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ARGUMENTS; 

A. The Section 103 Rejections of Claims 1-5. 8. 11-14 and 17 

In the Examiner's Answer the Examiner maintains the position that the 
phrase "separate control channel" does not mean "different" control channel. 
Appellants disagree. 

In support of this position the Examiner relies on: (a) the MPEP, (b) the 
knowledge of one skilled in the art; (c) the instant specification. 

However, as explained below the Examiner's reliance is unconvincing. 
First, the MPEP sections cited by the Examiner support the Appellants position 
because the interpretation of the term "separate control channel" adopted by 
the Examiner is inconsistent with the specification (see MPEP§ 21 1 1.01). 

Second, though the Examiner takes the position that one of ordinary 
skill in the art would interpret the phrase "separate control channel" as 
meaning the same control channel for each transmission, the Examiner does 
not provide any support for this position, other than to refer to page 3 and 
Figure 1 of the instant specification. However, page 3 and Figure 1 do not 
describe the same control channel for each transmission . Instead, multiple 
control channels are shown within SPDCCH 150 for each transmission. 

Further, the Examiner appears to ignore the clear meaning of the phrase 
"separate control channel" set forth in the Appellants opening brief and the 
large amount of caselaw that supports the idea that the Applicants can be their 
own lexicographers. Yet further, rather than "expand the meaning" of this 
phrase as the Examiner alleges, the Appellants have simply relied on the 
specification to support a definition for the phrase "separate control channel". 

There is a difference between adding limitations from the specification 
into the claims and using the specification to support the meaning of a claim 
term. The Examiner refers to the former while the issue at hand is the later. 
The Examiner cannot, on the one hand, challenge the interpretation of a 
phrase in a claim, and, on the other, take the position that it is impermissible 
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to refer to the most pertinent reference that helps provide guidance as to the 
meaning of the phrase; the specification. 

In sum, the Appellants submit that the Examiner's position that the 
phrase "separate control channel" cannot mean "different" control channel is 
inconsistent with the specification. 

Appellants respectfully request that members of the Board reverse the 
decision of the Examiner and allow claims 1-6, 8, 11-14 and 17-19. 

The Commissioner is authorized in this, concurrent, and future replies, 
to charge payment or credit any overpayment to Deposit Account No. 50-3777 
for any additional fees required under 37 C.F.R. § 1.16 or under 37 C.F.R. § 
1.17; particularly, extension of time fees. 

Respectfully submitted, 

Capitol Patent & Trademark Law Firm, PLLC 

By: / John E. Curtin / 

John E. Curtin, Reg. No. 37,602 

P.O. Box 1995 
Vienna, VA 22183 
(703)266-3330 
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